
                                                    
 

200 E. Santa Clara Street,  
San José CA 95113 
 
June 5, 2026 
 
Re: Item 3.1, Public Hearing on the 2026-2027 Proposed Operating and Capital Budgets and the 
2026-2027 Proposed Fees and Charges for the City of San José 
 
Dear Mayor Mahan and City Councilmembers,  
 
On behalf of the Santa Clara County Chapter of the ACLU of Northern California, I submit public 
comments on agenda item 3.1, “Public Hearing on the 2026-2027 Proposed Operating and Capital 
Budgets and the 2026-2027 Proposed Fees and Charges for the City of San José” of the City Council 
meeting on June 8, 2026. 
 
We are concerned about the key budget action “Artificial Intelligence Report Writing Tool 
($750,000)/Police” listed in page 30 of the 2026-2027 Proposed Operating Budget document.  Police 
reports play a crucial role in our justice system. They are central to the criminal proceedings that 
determine people’s innocence, guilt, and punishment, and are often the only official account of what took 
place during a particular incident.  Introducing novel AI language-generating technology into the criminal 
justice system raises significant civil liberties and civil rights concerns. These concerns include the 
unreliability and biased nature of AI, evidentiary and memory issues when officers resort to this 
technology, and issues around transparency. 

AI problems 

There are different accuracy and bias issues when AI software is used to transcribe body-worn camera 
footage into a police report. 

AI may perform worse in loud environments, in situations where unrelated conversations interject (such 
as radio chatter), and in certain types of incidents such as traffic accidents.  Studies1 have found that 
automatic speech recognition systems perform much more poorly in accurately transcribing African 
American Vernacular English and other dialects of Black English. Errors in interpreting Black English can 
and have hurt people legally. Similar errors could come with those who speak with an accent. 

Even if an AI program does not make explicit errors, it could still spin things in subtle, biased directions, 
perhaps in ways that an officer does not even notice. Because Large Language Models (LLMs) are trained 

 
1 Bias in Automatic Speech Recognition: The Case of African American Language | Applied Linguistics | Oxford 
Academic 

https://www.sanjoseca.gov/home/showpublisheddocument/131102/639155639115830000
https://academic.oup.com/applij/article-abstract/44/4/613/6901317
https://academic.oup.com/applij/article-abstract/44/4/613/6901317


on something close to the entire Internet, they inevitably absorb the racism, sexism, and other biases that 
permeate our culture. 

In an ideal world, officers would carefully review an AI-generated first draft of a police report and correct 
any “hallucinations” or other errors. Unfortunately, we do not live in an ideal world.  So, one important 
question is how many such errors will creep into police reports and lead to injustices. 

Evidentiary and memory problems 

When an incident happens, it is critical that the record reflects the best and most diverse possible 
sources of evidence. Body-worn camera video evidence is not objective because what it portrays can 
depend on camera angle, lighting, resolution, when it is turned on, the sensitivity and placement of the 
mic, and many other factors.  Another key potential source of evidence is the officer’s memory of what 
took place. But human memory is extremely malleable.  If an officer reviews the recording, either directly 
or via an AI report writing tool, before providing their statement, the recording may write over certain facts 
or details the officer might have otherwise surfaced through the process of memorializing the incident. 

It is also important to capture the officer’s subjective experience and memory of an incident — which may 
be pivotal to determining whether to file charges and later, in any prosecution — which will be based on 
all five of an officer’s senses, as well as their perception of human nuances of the situation such as 
whether somebody is hostile or meek, frightened or bold. This subjective experience cannot be captured 
by a bodycam. 

The point is to have as many independent sources of evidence for what took place as possible. The body 
camera video and the police officer’s memory are two separate pieces of evidence. But if the police report 
is just an AI rehash of the body camera video, you no longer have two separate pieces of evidence. 

Technology transparency and discovery problems 

Any system that feeds information into our criminal justice system and has the potential to affect the fate 
of people accused of crimes must be open for experts, the media, and interested members of the public 
to inspect, study, and experiment with. Private companies are not subject to transparency laws like the 
federal Freedom of Information Act and the Privacy Act that can be used to pry information out of 
government agencies. 

The lack of transparency also threatens to become a significant legal issue when people are charged with 
crimes. In a 1963 decision, Brady v. Maryland, the Supreme Court ruled that prosecutors must turn over 
to defense attorneys any information in their possession that suggests defendants may not be guilty or is 
relevant to how they may be sentenced. The use of AI raises major questions about the scope of such 
sharing. 

A loss of the human disciplinary function that police reports play 

In addition to the instrumental role that police reports play in the justice system’s machinery, forcing 
police to write down reasons for their exercise of discretionary power (like stops, frisks, searches, 
consent searches, etc.) reminds them of the legal limits of their authority.2 The act of writing reports 
functions as a form of internal mental discipline for police that continually reminds them of limits on their 
power.  So, police reports don’t just create external accountability, they also create internal mechanisms 
for enforcing limits on police power in real time.  A shift to AI-drafted police reports would sweep away 

 
2 ACLU White Paper on Police Departments' Use of AI to Draft Police Reports | American Civil Liberties Union 

https://www.aclu.org/documents/aclu-on-police-departments-use-of-ai-to-draft-police-reports


these important internal roles that reports play within police departments and within the minds of 
officers. 

Privacy of bystanders 

Body-worn camera footage may inevitably capture images of bystanders and persons not involved in an 
incident.  If the AI report writing tool operates in such a way that the vendor of the tool or another third 
party has access to the camera footage, there are concerns about protecting the privacy of the 
bystanders. 

 
For all the afore-mentioned reasons, we do not believe police departments should allow officers to use AI 
to generate draft police reports.  We urge you not to approve the key budget action “Artificial Intelligence 
Report Writing Tool ($750,000)/Police.” 
 
Thank you for your consideration and attention to this important issue. 
 
Respectfully, 
 
Victor Sin 
Santa Clara County Volunteer Chapter of the ACLU of Northern California 

 
 


